
REALTORS®

out of their relationship as REALTORS®, the REALTORS® shall 
mediate the dispute if the Board requires its members to 
mediate. If the dispute is not resolved through mediation, or if 
mediation is not required, REALTORS® shall submit the dispute to 
arbitration in accordance with the policies of the Board rather 
than litigate the matter.

In the event clients of REALTORS® wish to mediate or arbitrate 
contractual disputes arising out of real estate transactions, 
REALTORS® shall mediate or arbitrate those disputes in 
accordance with the policies of the Board, provided the clients 
agree to be bound by any resulting agreement or award.

The obligation to participate in mediation and arbitration 
contemplated by this Article includes the obligation of 
REALTORS®

arbitrate and be bound by any resulting agreement or award. 

Part Ten,

As used in Article 17 of the Code of Ethics and in Part Ten 
of this Manual, the terms “dispute” and “arbitrable matter” 

compensation in cooperative transactions, that arise out of 
the business relationships between REALTORS®, and between 
REALTORS® Part 
Ten, Section 44, Duty and Privilege to Arbitrate. (Revised 

Part Nine,

If the facts alleged in the request for arbitration were taken as 
true on their face, is the matter at issue related to a real estate 
transaction and is it properly arbitrable—i.e., is there some 
basis on which an award could be based?

of the Code of Ethics and Arbitration Manual, questions continue 
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Arbitrable Issues
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(Revised 11/96)

(Revised 11/96)

When reviewing requests for arbitration, Grievance Committees 
should try to ensure that all appropriate parties are named as 
complainants or respondents. If it appears that there may be 
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related claims involving other parties arising out of the same 
facts, the Grievance Committee may suggest to either the 
complainant or respondent (or both) that they may wish to 

respondents so that all related claims may be resolved through 
a single arbitration hearing. Upon motion by either the 
complainant or the respondent, an arbitration request may 
be amended to include any additional appropriate parties, or 

parties, so that all related claims arising out of the same 
transaction can be resolved at the same time. 

(Revised 11/96)
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(Amended 5/02)

(Revised 11/96)

Part Ten) 

(Revised 11/97)

While offers of compensation made by listing brokers to 
cooperating brokers through MLS are unconditional,* a 
listing broker’s obligation to compensate a cooperating 
broker who was the procuring cause of sale (or lease) may 
be excused if it is determined through arbitration that, 
through no fault of the listing broker and in the exercise 
of good faith and reasonable care, it was impossible or 

commission pursuant to the listing agreement. In such 

to Part One

REALTORS® Handbook 
on Multiple Listing Policy. (Adopted 11/98)
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instances, entitlement to cooperative compensation offered 
through MLS would be a question to be determined by an 
arbitration Hearing Panel based on all relevant facts and 
circumstances including, but not limited to, why it was 

to collect some or all of the commission established in the 
listing agreement; at what point in the transaction did the 
listing broker know (or should have known) that some or 
all of the commission established in the listing agreement 
might not be paid; and how promptly had the listing broker 
communicated to cooperating brokers that the commission 
established in the listing agreement might not be paid. 

REALTOR® (often 

REALTOR® 
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(Adopted 11/13)

(Adopted 4/91)

Non-Arbitrable Issues that Can be Mediated as 
a Matter of Local Determination
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